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“America should not have two sets of rules – one for government, a different one for people.  As President, I will direct active federal facilities to comply with environmental protection laws by which we all must live.”  George W. Bush, April 3, 2000

SUMMARY:  Federal agencies and facilities must comply with environmental laws and regulations.  Environmental management systems provide the best assurance that they do.  As the PMC and OMB do with regard to PMA initiatives, the Council on Environmental Quality (CEQ) and the Office of the Federal Environmental Executive (OFEE) will work with agencies to clearly define standards for environmental management systems and compliance with environmental laws and regulations, develop plans for achieving those standards, and regularly monitor agency progress.

ROOT CAUSES: The keys to enhanced compliance assurance are as follows:  


Top Leadership Commitment 


Clear accountability.  Roles and responsibilities related to environmental performance can be better defined and/or monitored.  Organizational continuity can be more consistent, and management procedures to address compliance issues need to be more robust and ensure accountability.  


Integrated management systems and support mechanisms.  Program planning and procedures, if better integrated and planned, could ensure effective compliance management.  This would address current issues with: 



Allocation of funding.  Development and maintenance of robust environmental 
compliance management processes and programs often are not sufficiently funded.



Awareness and training.  Senior management must be responsible for articulating 
compliance requirements and teaching employees how to achieve them. 


Follow through.  Compliance must be monitored and, where an element of the organization falls short, corrective actions must be identified and implemented.

RECOMMENDATIONS: CEQ and the OFEE will work with agencies to establish criteria for assessing agency compliance with environmental laws and regulations.  Based on the work described above, we want to ensure that agencies:


Have identified individuals responsible for ensuring compliance with environmental laws 
and regulations;


Are developing compliance management plans; and


Are monitoring implementation of the compliance management plan and taking 
necessary corrective action to address any problems with compliance.
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“America should not have two sets of rules – one for government, a different one for people.  As President, I will direct active federal facilities to comply with environmental protection laws by which we all must live.”  George W. Bush, April 3, 2000

SUMMARY:  The Administration is committed to ensuring that Federal agencies and facilities comply with environmental laws and regulations.  The President’s Management Agenda strives to improve program management and performance in the Federal government.  These two commitments are complementary, and favorable compliance performance is in large part the result of an effective compliance management program. The Federal government, at all levels, intends to   focus on enhancing   compliance management practices.  This document outlines root causes of current compliance program performance and provides recommended management actions that will result in sustained, enhanced   performance.

Environmental compliance is the minimal baseline for Federal agencies.  The ultimate goal is for Federal agencies to achieve and maintain leadership in overall environmental performance and natural resource stewardship.  Clearly, environmental management systems provide the best foundation for improving environmental performance.  As such, the findings and recommendations made in this report are based on the premise that Federal organizations and facilities will continue to develop and implement environmental management systems in support of the Administration’s environmental goals for Federal agencies.  

BACKGROUND:  In April 2003, the President’s Management Council (PMC) and the Office of Management and Budget (OMB) tasked the Council on Environmental Quality (CEQ) and the Office of the Federal Environmental Executive (OFEE) with identifying recommendations for improvements in how Federal agencies assure environmental compliance.  The ultimate goal was to ensure Federal compliance with the same laws that we expect others to follow, and to pursue and achieve leadership in environmental performance and sustainability.  To address this task, senior Federal environmental managers identified strengths and weaknesses of existing compliance management programs.  From that information, trends were identified and root-causes of current program performance were identified.  

ROOT CAUSES: Four management program characteristics were identified which, if improved, could lead to enhanced compliance assurance.  Each root cause resulted in a theme for recommendations to be developed.

1.  Leadership needs to demonstrate a clearer and more sustained commitment to achieve and maintain compliance.  As a result, a commitment to compliance with environmental law can be more effectively integrated or communicated into agency strategic plans and agency policies.

2.  A need for more clearly articulated responsibilities and accountability. Roles and responsibilities related to environmental performance can be more adequately defined and/or monitored.  Organizational continuity can be more consistent, and management procedures to address compliance issues need to be more robust.  Also, management at all levels needs to ensure accountability for less than desired environmental performance.

3. Existing management systems and support mechanisms are not as well integrated as desirable.  Program planning and procedures, if better integrated and planned, could ensure effective compliance management.  This would address current issues with: 

· Allocation of funding.  Development and maintenance of robust environmental compliance management processes and programs are not supported as well as they could be.  

· Awareness and training.  Senior management is could be more aware of how important good environmental performance is to agency effectiveness and efficiency.  At operational levels, identification of compliance requirements, and their relationship to operations and procedures to ensure conformance, are either not clearly understood, or recognized. 

4. Checking and follow up.  Compliance auditing and associated monitoring efforts including corrective actions are not as clear and consistent as desirable to more effectively inform the process for requesting and allocating resources to improve compliance assurance.

DESIRED OUTCOMES AND RECOMMENDATIONS: In light of the identified root causes, recommendations are proposed to achieve the following desired conditions:

1. Steadfast commitment to compliance with environmental laws and regulations that is clearly stated and shared at all levels of the Federal government.

2. Specified and enforced accountability at all management levels for program and compliance performance.

3. Robust, supported, and integrated compliance management support programs to ensure awareness and competency at the operational level.

4. Vigorous compliance monitoring and response programs to identify compliance issues and ensure proper resolution of those issues (both management and budgetary).

The specific recommendations that follow focus on critical management elements and were developed to achieve the desired conditions by addressing the identified program characteristics.  They are based upon accepted management system concepts, review of successful Federal compliance management programs, analysis of suggestions from senior environmental program managers, and evaluation of available studies of Federal compliance programs.  The recommendations provide a management framework for advancing compliance and overall environmental performance in the Federal government. Where agencies, organizations or facilities have or are developing an environmental management system, the recommendations should be reflected in that environmental management system.  

A thorough presentation of the recommendations is provided in the next section of this document. The recommendations for each management element are provided in the context the level of government responsible for accomplishing the recommendation. 

Recommendations
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The following recommendations respond to the PMC request for guidance to further improve environmental compliance performance in the Federal government.  When reviewing these recommendations, the following points should be considered:

· These recommendations require more detailed subtasks and actions plans for effective implementation.  Those tasks and plans are to be developed by each agency or organization.  

· Each agency should provide a description of agency level tasks and plans developed as a result of these recommendations to CEQ by April 1, 2005.  If a recommendation is not implemented by an agency or organization, that agency or organization must affirmatively justify and explain why the recommendation will not be implemented.  The agency will need to provide an explanation even if it contends that the recommendation is not applicable or appropriate.

· Wherever possible, agencies, bureaus, services or sub-agencies and facilities must involve its Environmental Management System (EMS) process in developing plans for implementing these recommendations.  Likewise, existing or planned EMS efforts must integrate these recommendations.

The recommendations, if successfully implemented, will provide for long term, robust, and complementary processes throughout the Federal government that further improve compliance performance through improved environmental compliance management and enhanced overall environmental program performance.  The recommendations will help ensure that:

· The Executive Branch commits to regulatory compliance across the Federal government and explicitly declares the importance of environmental compliance management, enhanced environmental performance and implementation of environmental management systems.

· Federal agencies recognize this commitment, and: 

· express that commitment across their organization in the context of their mission; and, 

· recognize and support environmental compliance management needs identified within the organization.

· Agency, and as appropriate, bureau or service, environmental programs:

· identify and communicate regulatory compliance requirements to their facilities in the context of operations;

· identify environmental compliance program needs (i.e., staff, tools, training) to achieve and maintain compliance performance and convey those needs to the appropriate level for use ; and,

· collect, aggregate, and report on environmental compliance program performance and use that information to support enhanced environmental performance.

· Facilities, (including tenants, and contractor operators) operate in a manner that recognizes and incorporates environmental compliance management practices and requirements and improves environmental performance.

Description of Recommendation Categories

The attached recommendations are presented by the level of government responsible for implementation as well as by management element.  The elements include: policy, planning, support, accountability, monitoring, and follow-up.  A brief discussion of each element is provided below.

 SEQ CHAPTER \h \r 1Policy - This is a declaration of the organization’s intentions, goals, and principles with regard to its environmental performance; including its commitment to compliance with environmental regulations.  The intent of this statement is to clearly establish the purpose and foundation for execution of plans necessary to achieve the organization’s environmental performance goal and to ensure that each employee of the organization understands that they are accountable and responsible for pursuit of those goals.  

Planning - This is the process of designing and deploying strategies necessary to link and align with commitments and goals established by the government’s policy statement.  Plan development must recognize and address the full scope of activities undertaken by the organization as well as the overall mission of the agency.  Strategies set forth in the planning process include identification of: 1) responsibilities for addressing commitments and goals; 2) quantifiable metrics for determining status against commitments and goals; 3) identifying the necessary training of all personnel levels, and 4) projected schedule for addressing commitments and goals.  Organizations must also ensure that the strategies developed identify where and how funding and management decisions will reflect compliance performance information.  

Support - These are the procedures and tools that enable an organization to successfully implement the planning strategies developed in response to the organization’s policy statements.  Support mechanisms must be identified for each aspect of an organization’s strategies and must recognize and provide adequate programmatic essentials such as personnel and program resources, information resources, awareness and competency training, and support infrastructure.  Procedures and other aspects of this element must also reflect the need to monitor and measure factors that are identified as metrics during the planning phase to ensure that accurate and timely information is provided to decision makers.  

Accountability - This is the identification of individuals and programs responsible for execution of the plans developed and ultimately, accountable for environmental compliance management and compliance performance within the organization.  This element also includes clear definition and assignment of roles and responsibilities for ensuring that support procedures and tools are developed and properly implemented by the organization as well as responsibility for properly carrying out the procedures identified.  

Monitoring and Follow-up - This is the process of actively using information identified during the planning stage and collected during plan implementation to assess the effectiveness of the plan in achieving the goals identified in the policy.  This is also the process that responds to inadequacies in the plan or support mechanisms as well as material needs identified through the plan implementation process. 

Administration Level Recommendations

Emphasize the importance of environmental compliance management and enhanced environmental program performance in the Federal government and provide management and budget guidance and support processes necessary for agency level success. 

Policy

· Reaffirm at the highest level practicable, the Administration’s policy position that compliance with all environmental laws (i.e., Federal, state, local) and enhanced environmental performance is an expected level of performance for all Federal agencies and environmental management systems are the preferred means of achieving this goal. (Administration/PMC/CEQ)

Planning and Support Mechanisms

· Align budget guidelines, procedures, and processes to: 1) elicit proposals for agency environmental compliance management improvements; 2) recognize agency budget requests regarding these improvements and; 3) support those requests where appropriate. (OMB)

· Provide training of appropriate OMB staff, including budget examiners, on the role of environmental compliance management in enhanced agency performance. (OMB)

· Develop and propose actions to ensure long-term Federal agency recognition and support for the expectations and benefits of environmental compliance and environmental compliance management program improvement. (CEQ)

· Develop guidance for environmental compliance management and environmental program performance metrics to allow measurement of progress. (CEQ)

Accountability

· Align/incorporate environmental compliance management factors into “Results Driven,” Key Characteristics of Executive Core Qualifications, for Federal senior management at the SES level and above. (OPM)

Checking

· Include environmental compliance management as part of the overall agency performance assessment process to identify strengths and weaknesses and to inform funding and management decisions aimed at ensuring effective agency environmental compliance programs. (OMB)

· Develop and implement a mechanism to compile and report on overall environmental compliance management progress and environmental program performance in the Federal government in order to improve and enhance performance. (CEQ)

Agency/Department Level Recommendations
Affirms Administration policy and goals in the context of agency mission, communicates policy and goals to the Bureau/Service level; supports Bureau/Service efforts to improve environmental compliance management and environmental program performance; aggregates Bureau performance information to be reported to the Administration level.  (Federal agencies)

Policy

· Affirm Administration policy regarding commitment to environmental compliance and enhanced program performance. 

Planning 

· Ensure alignment and integration of Administration environmental policy with agency strategic plans and policies within the context of agency mission.

· Ensure that agency budgeting systems identify environmental program requirements and that agency accounting systems properly identify and dedicate environmental management funding.

· Provide budget/program-planning guidance to improve environmental compliance management programs (at Bureau/Service level where appropriate).

· Provide guidance metrics for environmental program performance, including compliance management and other information necessary to respond to Administration level metrics.

· Utilize environmental compliance management performance information to inform management and funding decision-making processes and improve environmental compliance management and environmental performance. 

Support Mechanisms

· Align budget and funding procedures to recognize and respond to identified programmatic needs for support of environmental compliance management and enhanced program performance.

· Train financial/budget staff to effectively recognize and address environmental management elements in budget considerations and requests.

· Ensure adequate resources are planned and allocated across the agency to foster improved environmental compliance management and program performance.

Accountability

· Align/incorporate environmental compliance management factors into accountability elements and roles and responsibilities for senior and mid-level management personnel to ensure awareness of and support for implementation of environmental program management goals.

Checking

· Include environmental program performance metrics in existing management information collection processes to identify, collect, and report to Administration level on agency performance relative to programmatic and compliance goals and strategic plans. 

· Review environmental compliance management status, successes and failures to inform Agency management decision-making and implement corrective actions towards environmental compliance management improvement.

· Evaluate environmental compliance management with regard to funding requested and funding received to identify the implications of funding disparities on environmental management programs.  Evaluation should occur within the environmental function chain at the lowest practical functional level and inform Agency management decision-making.  
Bureau, Service, Sub-Agency Recommendations

Identifies relevant compliance requirements; transmits to facilities, compliance requirements, support tools and agency environmental compliance management expectations in the context of operational expectations; aggregates measurement information from facilities to be reported to Agency (Bureau, Service or Command or where applicable program office at agency level).

Policy

· Affirm and forward Agency environmental compliance management and performance enhancement goals and objectives to appropriate levels and functions within Bureau, Service or Sub-Agency program.

Planning

· Ensure alignment of Bureau, Service or Sub-Agency mission related operating plans and environmental programs with Agency environmental compliance management and performance enhancement goals.

· Integrate environmental compliance management and compliance requirements into Bureau, Service or Sub-Agency mission operations by communicating compliance requirements to facilities in the context of facility-level operations and activities. 

· Ensure organizational structure allows environmental compliance program responsibilities to exist at appropriate levels within Bureau, Service or Sub-Agency to convey appropriate commitment to compliance performance.

· Ensure programmatic mechanisms, including environmental management systems, are identified to allow facilities to achieve Agency goals and objectives.

Support Mechanisms

· Ensure programmatic resources are provided to facilities that will lead to improved environmental compliance management and enhanced environmental program performance

· Identify compliance requirements associated with facility level operations and functions. 

· Ensure training processes are in place and provided at facility level to convey compliance requirements and procedures to improve compliance performance through effective environmental compliance management.

· Align established budget procedures to recognize and support environmental compliance management.

· Train budget staff to effectively include environmental compliance management elements in budget planning and requests.

· Identify opportunities for environmental compliance management performance improvement using information gathered from Bureau, Service or Sub-Agency oversight as well as facility level checking and reporting procedures.

· Develop and implement processes for corrective actions that remedy findings of environmental compliance management concerns and non-compliance.

· Develop funding requests for submission to Agency level for environmental program improvements based on identified opportunities to improve environmental compliance management.

· Develop funding requests for submission to Agency level for environmental program improvements based on identified facility-level compliance findings.

· Gather, compile, and review facility level environmental compliance management performance metrics for reporting to Agency level. 

Accountability

· Align/incorporate environmental compliance management and environmental program enhancement factors in accountability elements and roles and responsibilities for senior and mid-level management to ensure support for environmental compliance management goals.

Checking

· Provide facilities with operational performance metrics necessary for the reporting to the Agency to evaluate Agency-wide environmental compliance management performance.

· Collect facility level information regarding environmental program management status, successes and failures to inform management decisions. 

· Develop and implement processes to periodically assess compliance of facilities within the Bureau, Service or Sub-Agency and use that information for corrective action and improvement.

· Monitor environmental compliance corrective action plans to ensure resources are available and are applied and adequately address identified compliance concerns.

· Perform evaluations of the implications of resource shortfalls on meeting environmental management goals and objectives for the facilities under Bureau, Service, or sub-agency jurisdiction. 

Facility Level Recommendations
Complies with environmental compliance management and program requirements through its operations; collects facility-level operational information to report to Bureau, Service or Sub-Agency 

Policy

 Include in the site/facility level EMS, a commitment to environmental compliance and other policies, goals, and commitments established by the Department and the Bureau, Service, or sub-Agency. (For a site/facility without a formal EMS, affirm and communicate internally and externally Bureau, Service or Sub-Agency environmental policies, goals and commitments.

Planning

· Ensure facility operations reflect environmental compliance management goals and requirements by integrating environmental compliance management requirements into operational instructions and procedures as guided by environmental compliance management program elements developed by Bureau, Service or Sub-Agency.  

· Identify opportunities for environmental compliance management performance improvement using compliance performance information gathered by Bureau, Service or Sub-Agency assessments of the facility.

· Align facility operations with environmental program enhancement policies, goals and commitments developed by Bureau, Service or Sub-Agency.

Support Mechanisms

· Identify budget needs to support environmental compliance management through operational improvements and corrective actions.

· Ensure facility leadership is includes environmental compliance management elements in budget requests.

· Ensure resources provided to all facilities for improved environmental compliance management and performance are dedicated to support environmental compliance management in operations.

· Develop and implement processes to address corrective actions in response to findings of environmental compliance management and performance concerns.

Accountability

· As appropriate, align/incorporate environmental compliance management factors in accountability elements and roles and responsibilities for management and line supervisors (and as appropriate operational staff) in order to ensure support and implementation of environmental compliance management goals and environmental program enhancement.

Checking

· Collect and report to the Bureau, Service or Sub-Agency the operational performance metrics required in order for the Bureau to evaluate environmental compliance management performance.

· Collect and report to the Bureau, Service or Sub-Agency, facility level information regarding environmental compliance management status, successes and failures.

· Provide annual analysis up the functional chain of resource shortfalls so that agency level policymakers are more fully informed.  Analysis should include examples of negative implications resulting from these resource shortfalls.
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