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	Legal and Other Requirements (ESHMS #2)



1.0  Purpose: The purpose of this procedure is to ensure that appropriate personnel maintain knowledge of legal and other requirements that are applicable to the environmental aspects and safety and health hazards of activities, operations, processes, products, and services (here activities) at (AGENCY).  This knowledge is incorporated into the Environment Safety and Health Management System (ESHMS).  Knowledge of legal and other requirements is used to determine the significance of aspects and hazards, to apply controls to activities, and to set objectives and targets for significant aspects and hazards at (AGENCY) Headquarters and its sites (henceforth site(s)).

2.0 Scope: All environmental aspects and safety and health hazards that have been identified for (AGENCY)-controlled activities are subject to this procedure.  A determination of the applicable legal and other requirements is to be made for each environmental aspect and safety and health hazard identified.  (AGENCY) Headquarters will create and maintain the list of all agency-level requirements it must comply with.  This will include all federal regulatory requirements, mandates from Executive Orders, organizational dictates and other commitments made by (AGENCY).  Maintenance of this list is done by Headquarters.   (AGENCY) sites will rely on this listing of requirements and will add to it those that are local (e.g., state and local requirements).  
3.0 Legal and Other Requirements of ESHMS Aspects and Hazards:  At least  annually, the following steps will be carried out and documented by either the Cross Functional Team or a designee selected by management at the site:
Step 1 – Identify the Applicable Legal and Other Requirements Associated With the Aspects and Hazards of site activities
3.1.1 Identification Techniques: A variety of techniques may be used to identify the applicability of legal and other requirements to the various activities of (AGENCY) sites.  These include but are not limited to:

· Brainstorming exercises similar to those conducted when identifying aspects and hazards.  Individuals responsible for regulatory compliance have the competency for determining the regulatory requirements for each aspect or hazard.

· Asking the Legal Office to review each aspect and hazard for regulatory compliance and to provide the necessary regulatory information.
· Consulting with subject matter experts who may have specific knowledge of the regulatory requirements pertinent to activities in their area of responsibility.
· Asking contracting and procurement specialists to provide a list of any requirements identified and documented in contractual arrangements.
· Publications and Web-based information that are dedicated to regulatory information and updates such as the Federal Register, Environmental Compliance Alert, and Bureau of National Affairs, regulatory-oriented listservs, etc.. 
· Periodic contact with federal, state and local regulatory officials,

· Periodic review of staff manual guides, policies, and procedures,

· Consultation with external regulatory compliance experts that provide professional services to the location,

· Consultation with site management and headquarters staff on new or revised requirements that may apply to site operations,

· Periodic attendance at environmental training courses and professional development conferences that include regulatory updates and compliance issues,

· Identifying local requirements through locally mandated permits.

Any of these methods and sources is suitable as long as they provide a high degree of certainty regarding the regulatory implications of each identified aspect or hazard.

Step 2 – Integrate the Identified Legal and Other Requirements into the site ESHMS
3.2.1 Methods of Integration: Once the baseline of legal and other requirements is established for the initial list of aspects and hazards they are integrated into the ESHMS in a number of ways.  Methods of integration include, but are not limited to:
· Using the requirement of regulatory compliance as part of the selection criteria for identifying significant aspects and hazards,
· Applying them in the establishment of objectives and targets for the ESHMS,

· Including them into the Environmental Management Programs (EMPs) and the Occupational Safety and Health Management Programs (OSHMPs) that are implemented to achieve the objectives and targets.

· Creating operational controls for activities so as to ensure regulatory compliance, and minimize both environmental impacts and personnel risks.

Step 3 – Review of Identified Legal and Other Requirements 
3.3.1 Existing Requirements: Appropriate risk communication and risk management staff in concert with program leads (EMPs and OSHMPs) will ensure that the legal and other requirements information provided within the management programs is current through the periodic review by competent parties that have appropriate knowledge of all requirements that may apply to site operations.
3.3.2 New Requirements:  Novel environmental aspects and hazards that arise from new or revised activities will be submitted for evaluation to competent parties by the CFT, or by the ESHMS Coordinator, to determine whether any regulatory or other requirements apply to them.
Step 4 - Review of Identified Legal and Other Requirements for Relevancy
3.4.1 Annual Review:  On a periodic basis, but at least yearly, the collection of legal and other requirements for all aspects and hazards will be submitted for review to competent parties to ensure their continued relevancy.  Any updates to legal and other requirements will then be used to upgrade the relevant parts of the ESHMS.  
4.0 Records: Sites may keep a consolidated list of applicable legal and other requirements paired to their respective aspects or hazards, or they may simply be documented in the appropriate EMPs and OSHMPs.   

Hardcopy or electronic versions of these records will be maintained in a central and accessible file (e.g., the ESHMS Manual) and will include:
· The current and archived lists of legal and other requirements matched to the aspects and hazards they pertain to (See Appendix F), or
· The current and archived versions of EMPs and OSHMPs that contain the applicable legal and other requirements (See section 9 of Appendices I and J).
4.1 Employee Access to Records:  Personnel will be provided access to the legal and other requirements applicable to the aspects and hazards of their assigned tasks either through the EMPs and OSHMPs or through documentation that is maintained by the ESHMS Coordinator, or other designated member of the CFT.
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