***************************************************************************************************************

Meeting Notes

NPDES Federal Facility Compliance 

Improvement Workshop

Thursday, March 16, 2006

EPA Ariel Rios Building – Room 5213/5215

Introduction


David Kling, Office Director of the Federal Facilities Enforcement Office, opened the meeting and welcomed the attendees.  He observed that this meeting was a part of EPA’s on-going compliance assistance efforts for the federal community, and that he was pleased by the large number of attendees, because it was an indication of their willingness to provide input into the effort to improve NPDES compliance at Federal facilities.  He also noted that it was essential to achieve a balance between EPA’s mission of ensuring compliance and the individual federal agency missions.  

Overview of the NPDES Integrated Strategy


Will Garvey stated that the workshop goal was to achieve improved NPDES compliance at federal wastewater facilities.  He noted that addressing a broad compliance issue using a case-by-case analysis and collaborative problem solving constituted a new approach.  He then stressed the importance of using an integrated strategy in order to attend to these issues.  First, the problem is identified and defined.  Second, the root cause and associated management difficulties leading to the problem is determined.  Third, a plan of action to address the root causes is developed and implemented.  Fourth, follow-up procedures are initiated in order to determine the success of the effort. 


The NPDES integrated strategy is based on two assumptions:  1) The support personnel at each facility are the most qualified to provide insight into the reasons why a facility fails to meet NPDES permit requirements, and 2) to ensure continued compliance, problems need to be addressed from a management perspective.  And, both the facility and the parent agency need to recognize their role in achieving and maintaining compliance.  


As background, the NPDES integrated strategy process was described.  In an effort to gather the necessary information, EPA’s Federal Facilities Enforcement Office (FFEO) evaluated historical compliance data from approximately 100 major federal treatment plants.  The focus of the evaluation was on facilities identified as being in significant noncompliance (SNC) during the last four-quarter period.  EPA identified a total of 20 NPDES wastewater, major federal facilities, that were indicated as being in SNC during the period in question.   FFEO then contacted each facility by mail and asked the facility to provide an assessment of the underlying reason for the SNC.  


Out of a possible 80 quarters (i.e., 20 facilities over four quarters), 32 quarters were cited for SNC.  Of these, 12 were due to Discharge Monitoring Report (DMR) non-receipt, 19 for effluent violations, and one for compliance schedule issues.  Each selected facility was asked to review the data and determine the following:


Was the data accurate?


For DMR non-receipt related SNCs, what were the circumstances resulting in the failure to submit the DMR?


For effluent violations and schedule violations, what conditions precipitated the noncompliance and what was the root cause of that situation? and


What are the facilities’ proposed solutions to prevent recurrence of the problem?


Each of the 20 facilities responded and their answers suggested that the DMR submission process is exceedingly complex; contains numerous opportunities for delay and human error on the part of both the permit holder and the regulator; and is generally not well understood.  The reasons cited for effluent exceedances ranged from minor operator errors to long-term infrastructure deficiencies.  


Will Garvey emphasized that the workshop was intended to be a forum for 1) reviewing the DMR submission process and 2) identifying solutions to permit exceedance problems.  The outcome of this collaborative effort would then be shared with EPA Regions, other major federal NPDES facilities, federal NPDES minor facilities where possible and other stakeholders including the states and that the information would be made available on the FedCenter website (presentation attached separately).

Overview of NPDES Reporting


Michael Barrette then provided an overview of the NPDES reporting process (presentation attached separately).  He noted that EPA was reviewing a process to change from the current DMR system to electronic data reporting.    

In order to cut down on mistakes and to make sure that the Quarterly Non-Compliance Report (QNCR) data is correct, the states are allowed four practice runs that encourage them to review the data entry results before they are finalized.  This process allows the states to see whether DMR non-receipts have occurred.  This is particularly important because the system will automatically generate a DMR non-receipt violation when it expects to receive a DMR value and does not.  A false DMR non-receipt can occur when a facility submits the report on time, but the information is not entered it into the system.  This response can be corrected by entering the appropriate data.  


If part of the DMR is missing or not entered properly, the permit compliance system (PCS) generates a DMR non-receipt within the QNCR.  Participants asked what procedure exists to prevent false DMR non-receipts when there is no data to report due, for example, to certain conditions such as no-flow during summer months.  Mr. Barrette answered that the No Data Indicator (NDI) functions as this placeholder.  In order for this to work properly, the facility must report the reason for not having data for that reporting period.  


Rebecca Kane indicated that in the event data errors make it into the PCS system, there are data stewards in the states and regions to check for mistakes (one page diagram attached separately).  Also, the EPA employs the use of a Data Quality Flag under the Integrated Error Correction Process which indicates that a figure is in the process of being changed.  In the future, PCS will be replaced by the ICIS-NPDES process.  Under this process, the data entry process will be updated. 

Army Compliance Monitoring


Martin Elliott provided a summary of the Army’s environmental compliance program (presentation attached separately).  He observed that the Army has many environmental responsibilities including 17 million acres of land, 2,500 environmental permits, 63,000 inventoried archaeological sites, etc.  He maintained that the Army’s efforts prior to 2000 were inconsistent despite the progress made with the initiation of the Compliance Improvement Initiative (CII) in the early ‘90’s.  This served to decrease the number of new and open enforcement actions.  Beginning in 2000 more concerted efforts were introduced and regular communication developed between installations and their regulators.  This, Mr. Elliot stressed, became the key to their success.  

Summary discussion; morning

Recommendations to prevent inadvertent SNC designation for DMR non-receipt, late DMR submission and/or improper recording of data were discussed.  They included: 

· 
Check the permit listed due date to ensure DMR submission timing is correct 

· 
If there are any changes to the permit (dates, reporting entities, report recipients), ensure that everyone is aware of those changes

· 
If possible, submit data prior to the due date.

· 
Prepare and submit DMR using a process that includes a formal tracking mechanism that can verify that submissions were received on time.

· 
Contact data steward within ten days of delivery to check whether data has been recorded.  Data stewards can be found in OTIS.

If database shows SNC for DMR NR:

The best way to address an incorrect database entry is to use the database error report in the OTIS system.  Facilities can also follow-up with either the state or EPA data steward as appropriate (listing of data stewards can be found at OTIS home page). 

Additional Discussion: 


Several attendees proposed that there should be opportunities to double check PCS data before it is finalized and placed into the ECHO.  This would serve as a type of preventative measure.  


The issue of the value of having the data publicly available was raised.  Richard Duffy from the Office of Compliance commented that a major benefit of having the non-compliant facility information available to the public is that it allows citizens to hold facilities accountable for actions they have taken that adversely affect surrounding communities.  He also pointed out that when enforcement actions are taken, the results can be quantified and tracked.  Therefore, the public can be told what type of non-compliance issue was prevented.    

LUNCH BREAK

Columbus Water Works and Fort Benning


Cliff Arnett gave a presentation on the progress occurring at the Fort Benning wastewater treatment plant (WWTP) (this presentation is not attached because of its file size – those wanting to see it should contact me).  First, he established the overall objective as the elimination of on-base plants through the transferal of operational duties to a Columbus, Georgia site.  Conveyance lines would be installed to bring wastes away from the base and clean water to the base.  In order to develop an overall improvement plan, an evaluation of the status quo was completed via survey.  The results of the survey indicated that the system does experience Inflow & Infiltration (I & I) but its impact does not create Sanitary Sewer Outflows (SSOs).  Various measures have been taken in order to bring the entire system into working order prior to transfer.  For example, numerous improvements have been made to the collection system and wastewater lift stations, the plant’s management procedures and policies have been streamlined and the computerized MAXIMO and OPS 32 systems have been instituted, SOPs and training plans implemented, corrective maintenance and improved treatment effectiveness plans have been executed, and a reliable biosolids disposal program has been developed.  Mr. Arnett added that the WWTP would shut down in October of 2006 and the drinking water treatment plant by October of 2007.  


A participant asked how he would have addressed the issues at Fort Benning if privatization was not going to occur.  Mr. Arnett observed that this was purely a hypothetical question; however, the following would be the highest priorities:


Conducting an analysis of influent versus effluent characteristics;


Determining the condition of critical equipment;


Obtaining necessary personnel certifications; and


Implementing monitoring systems.

Wastewater Facility Violations and Proposed Solutions


Will Garvey next lead a discussion of the results of the responses from the facilities that responded to the survey and that had issues with effluent exceedances.  He indicated that the sources of these violations could be divided into four categories:


Internal operations – findings in this category arise from circumstances within the direct control of the WWTP and are often directly related to on-site personnel, processes, or equipment.


External relations – findings in this category arise out of circumstances outside of the direct control of the WWTP operation, but within control of the organizations or entities that interact with the facility, including:  contractors/subcontractors, tenant and host organizations, suppliers, regulators, other operations within the facility, and other stakeholders.


Planning & preparedness – findings in this category are generated by reasonable foreseeable situations where the WWTP has not anticipated externally generated impacts, or is not otherwise adequately prepared for these impacts.


Infrastructure conditions – findings in this category stem from extremely complex, often pre-existing infrastructure circumstances that exist at the WWTP.  The facility has little or no direct influence over the resolution of these circumstances.


Participants discussed each of these categories as they applied to the specific instances of noncompliance at the responding facilities.  A matrix of the cause of violation and proposed solution was provided for discussion purposes (matrix attached separately). 

With regard to “internal operations” related violations, it was agreed that training was a critical element of ensuring operational success.  It was noted that environmental management system (EMS) elements relevant to these issues related to defining responsibilities, ensuring competence and specific training, ensuring adequate operational controls and adequate monitoring and measurement to prevent exceedances.

With regard to “external relations,” the attendees observed that clearly defined roles and responsibilities were helpful in eliminating the external relations issues.  This was particularly applicable to tenants and contractors who performed activities or work that could affect the wastewater treatment facility.  One agency noted that through their EMS, they had delegated responsibility for control over tenants and others, to one individual who could exercise considerable control over tenant activities. EMS elements applicable to this issue were clearly found in the operational controls that an organizations uses to ensure conformance by entities not directly responsible for compliance.  Awareness of responsibilities was also noted as a factor relevant to this issue.

With regard to “planning and preparedness,” there was a brief discussion about how some of theses situations, such as hurricane events, are difficult to respond to because of the unknown extent of potential damage.  These situations clearly fell into the emergency preparedness and response element of the EMS framework.  Other circumstances, such as unanticipated facility population growth, are less likely to occur without some forewarning and therefore may allow a more orderly preparation and response. It was noted that the EMS framework emphasis on ensuring that environmental aspects are kept up to date based on new developments could inform the planning processes that result in changes to facilities that force the treatment facility to accommodate unanticipated growth.

With regard to “infrastructure conditions,” the discussion recognized that theses circumstances are generally difficult to address in the short term and can grow “worse” due to a number of factors.  It was noted that within DoD, aging infrastructure issues may be complicated by the limited planning horizons of base commanders (2 – 3 years) and budget cycles relative to the amount of time necessary to implement major WWTP upgrades.  There was discussion about limitations that accompany NPDES violation response.  It was noted that the lack of fine and penalty authority as a response to NPDES violations was a disincentive for some senior managers in light of competing priorities.  It was suggested that in certain circumstances, particularly circumstances such as chronic non-compliance due to infrastructure or manpower issues, facility issues might be improved by the facility and the regulator (EPA or the state) entering into a Federal Facility Compliance Agreement (FFCA).  The FFCA ensure management awareness of the issue and would increase the facility’s ability to obtain resources for necessary infrastructure repairs and upgrades.


Participants decided that their next steps would be to further evaluate the information provided; formulate recommendations to the federal community for improving NPDES data quality and compliance; and assess the program’s effectiveness.   

Various existing and planned assistance materials were briefly described (provided below) and the meeting adjourned at approximately 4:15 p.m.

Resources:

Achieving Environmental Excellence:  An EMS Handbook for Wastewater Utilities. http://www.epa.gov/water/ems/ or water resource center at 202-566-1729.  

FedCenter - FedCenter.gov is the federal government's home for comprehensive environmental stewardship and compliance assistance information. See this site for access to OTIS and facility regulatory tour.  This is also where results of the integrated strategy will be posted. http://www.fedcenter.gov/

EPA’s Office of Wastewater Management. EPA provides both direct and indirect assistance in the area of municipal wastewater treatment technologies. Direct assistance includes one-on-one discussions about design, operation and maintenance of systems, and the identification and solution of problems. Indirect assistance includes support for the development of regulations; technical information; guidance, assessments, evaluation, and cost estimates for the design, construction, and operation and maintenance of municipal wastewater treatment facilities. http://www.epa.gov/owm/

