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misconduct, or disobedience, of any officer of 
the court in respect to the writs, orders, or proc-
ess of the court. 

Nor shall anything herein or in any other pro-
vision of law be construed to deprive courts of 
their power, by civil contempt proceedings, 
without a jury, to secure compliance with or to 
prevent obstruction of, as distinguished from 
punishment for violations of, any lawful writ, 
process, order, rule, decree, or command of the 
court in accordance with the prevailing usages 
of law and equity, including the power of deten-
tion. 

(Pub. L. 85–315, pt. V, § 151, Sept. 9, 1957, 71 Stat. 
638.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 85–315, Sept. 
9, 1957, 71 Stat. 634, as amended, known as the Civil 
Rights Act of 1957, which enacted this section, sections 
1975 to 1975e of this title and section 295–1 of former 
Title 5, Executive Departments and Government Offi-
cers and Employees, repealed section 1993 of this title, 
amended section 1971 of this title and sections 1343 and 
1861 of Title 28, Judiciary and Judicial Procedure, and 
enacted provisions set out as a note under section 1975 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1975 of this title and Tables. 

CROSS REFERENCES 

Jury trial of criminal contempts, see section 3691 of 
Title 18, Crimes and Criminal Procedure. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1973l of this 
title. 

§ 1996. Protection and preservation of traditional 
religions of Native Americans 

On and after August 11, 1978, it shall be the 
policy of the United States to protect and pre-
serve for American Indians their inherent right 
of freedom to believe, express, and exercise the 
traditional religions of the American Indian, Es-
kimo, Aleut, and Native Hawaiians, including 
but not limited to access to sites, use and pos-
session of sacred objects, and the freedom to 
worship through ceremonials and traditional 
rites. 

(Pub. L. 95–341, § 1, Aug. 11, 1978, 92 Stat. 469.) 

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–344, § 1, Oct. 6, 1994, 108 Stat. 3125, provided 
that: ‘‘This Act [enacting section 1996a of this title] 
may be cited as the ‘American Indian Religious Free-
dom Act Amendments of 1994’.’’ 

SHORT TITLE 

Pub. L. 95–341, which enacted this section and a provi-
sion set out as a note under this section, is popularly 
known as the American Indian Religious Freedom Act. 

FEDERAL IMPLEMENTATION OF PROTECTIVE AND PRES-
ERVATION FUNCTIONS RELATING TO NATIVE AMERICAN 
RELIGIOUS CULTURAL RIGHTS AND PRACTICES; PRESI-
DENTIAL REPORT TO CONGRESS 

Section 2 of Pub. L. 95–341 provided that the Presi-
dent direct the various Federal departments, agencies, 
and other instrumentalities responsible for administer-
ing relevant laws to evaluate their policies and proce-
dures in consultation with native traditional religious 
leaders to determine changes necessary to preserve Na-

tive American religious cultural rights and practices 
and report to the Congress 12 months after Aug. 11, 
1978. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1996a, 11701 of 
this title; title 16 sections 410pp–5, 410pp–6, 410aaa–75, 
460uu–47, 460jjj–1, 470ii, 543f; title 20 sections 4424, 7902. 

§ 1996a. Traditional Indian religious use of pe-
yote 

(a) Congressional findings and declarations 

The Congress finds and declares that— 
(1) for many Indian people, the traditional 

ceremonial use of the peyote cactus as a reli-
gious sacrament has for centuries been inte-
gral to a way of life, and significant in perpet-
uating Indian tribes and cultures; 

(2) since 1965, this ceremonial use of peyote 
by Indians has been protected by Federal regu-
lation; 

(3) while at least 28 States have enacted laws 
which are similar to, or are in conformance 
with, the Federal regulation which protects 
the ceremonial use of peyote by Indian reli-
gious practitioners, 22 States have not done 
so, and this lack of uniformity has created 
hardship for Indian people who participate in 
such religious ceremonies; 

(4) the Supreme Court of the United States, 
in the case of Employment Division v. Smith, 
494 U.S. 872 (1990), held that the First Amend-
ment does not protect Indian practitioners 
who use peyote in Indian religious ceremonies, 
and also raised uncertainty whether this reli-
gious practice would be protected under the 
compelling State interest standard; and 

(5) the lack of adequate and clear legal pro-
tection for the religious use of peyote by Indi-
ans may serve to stigmatize and marginalize 
Indian tribes and cultures, and increase the 
risk that they will be exposed to discrimina-
tory treatment. 

(b) Use, possession, or transportation of peyote 

(1) Notwithstanding any other provision of 
law, the use, possession, or transportation of pe-
yote by an Indian for bona fide traditional cere-
monial purposes in connection with the practice 
of a traditional Indian religion is lawful, and 
shall not be prohibited by the United States or 
any State. No Indian shall be penalized or dis-
criminated against on the basis of such use, pos-
session or transportation, including, but not 
limited to, denial of otherwise applicable bene-
fits under public assistance programs. 

(2) This section does not prohibit such reason-
able regulation and registration by the Drug En-
forcement Administration of those persons who 
cultivate, harvest, or distribute peyote as may 
be consistent with the purposes of this section 
and section 1996 of this title. 

(3) This section does not prohibit application 
of the provisions of section 481.111(a) of Vernon’s 
Texas Health and Safety Code Annotated, in ef-
fect on October 6, 1994, insofar as those provi-
sions pertain to the cultivation, harvest, and 
distribution of peyote. 

(4) Nothing in this section shall prohibit any 
Federal department or agency, in carrying out 
its statutory responsibilities and functions, 
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